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3307L. 15F
HOUSE SUBSTI TUTE
FOR
HOUSE COMM TTEE SUBSTI TUTE
FOR
SENATE SUBSTI TUTE
FOR
SENATE SUBSTI TUTE
FOR
SENATE COMM TTEE SUBSTI TUTE
FOR
SENATE BI LLS NOS. 970, 968, 921, 867, 868 & 738
AN ACT
To repeal sections 136.055, 142.803, 144.020,
144.021, 144.805, 155.080, 226.030, 226.134,
226. 200, 226.540, 226.550, 226.573, 226.580,
226. 585, 226.670, 227.100, 301.129, 302. 341,
302. 720, 304.001, and 305.230, RSMb, and to
enact in lieu thereof thirty-three new

sections relating to transportation, with
penal ty provisions and a referendum cl ause.

H
QOOO~NOUITR,WN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWG:

Section A Sections 136.055, 142.803, 144.020, 144.021,
144. 805, 155.080, 226.030, 226.134, 226.200, 226.540, 226.550,
226.573, 226.580, 226.585, 226.670, 227.100, 301.129, 302.341,
302. 720, 304.001, and 305.230, RSMb, are repealed and thirty-
t hree new sections enacted in lieu thereof, to be known as

sections 43.272, 136.055, 142.803, 144.020, 144.021, 144.805,

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be omtted fromthe | aw

Matter in boldface type in the above law is new proposed | anguage.
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155. 080, 226. 030, 226.094, 226.134, 226.137, 226.200, 226. 540,
226. 550, 226.573, 226.580, 226.585, 226.670, 226.730, 227.100,
227.107, 227.108, 234.032, 301.129, 302.341, 302.720, 304.001,
304. 370, 305.230, 307.205, 307.207, 307.209, and 307.211, to read
as foll ows:

43.272. 1. There is hereby created in the state treasury

the "M ssouri State H ghway Patrol Fund", which shall consist of

noneys di stributed pursuant to subsection 3 of section 144.020,

RSMb. The fund shall be adm nistered by the departnent of public

safety. Upon appropriation, noneys in the fund shall be used

exclusively for purposes authorized in this chapter.

2. Notwi thstandi ng the provisions of section 33.080, RSM,

to the contrary, any nobneys renmining in the fund at the end of

t he bi ennium shall not revert to the credit of the general

revenue fund.

3. The state treasurer shall invest npbneys in the fund in

the sane manner as other funds are invested. Any interest and

noneys earned on such investnents shall be credited to the fund.

136.055. 1. Any person who is selected or appointed by the
state director of revenue to act as an agent of the departnent of
revenue, whose duties shall be the sale of notor vehicle |licenses
and the collection of notor vehicle sales and use taxes under the
provi si ons of section 144.440, RSMo, and who receives no sal ary
fromthe departnent of revenue, shall be authorized to collect

fromthe party requiring such services additional fees as
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conpensation in full and for all services rendered on the
foll ow ng basis:

(1) For each notor vehicle or trailer license sold, renewed
or transferred--two dollars and fifty cents begi nning January 1,

1998; and four dollars beginning July 1, 2000[,]; and five

dol l ars begi nning January 1, 2003, for those licenses biennially

renewed pursuant to section 301.147, RSMb. Beginning July 1,

2003, for each notor vehicle or trailer license sold, renewed or

transferred--three dollars and fifty cents and seven dollars for

those |licenses sold or biennially renewed pursuant to section

301. 147, RSM;

(2) For each application or transfer of title--two dollars
and fifty cents begi nning January 1, 1998;

(3) For each chauffeur's, operator's or driver's |license --
two dollars and fifty cents begi nning January 1, 1998; and four

dol I ars beginning July 1, 2000[,]:; and five dollars beginning

July 1, 2003, for six-year |icenses issued or renewed,

(4) For each notice of lien processed--two dollars and
fifty cents begi nning August 28, 2000;

(5) No notary fee or other fee or additional charge shal
be paid or collected except for electronic tel ephone transm ssion
reception--two doll ars.

2. [This section shall not apply to agents appointed by the

state director of revenue in any city, other than a city not
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within a county, where the departnent of revenue maintains an
office.] Al fees charged shall not exceed those in this
section.

3. Any person acting as agent of the departnment of revenue
for the sale and issuance of |icenses and ot her docunents rel ated
to notor vehicles shall have an insurable interest in all |icense
pl ates, licenses, tabs, forns and ot her docunments held on behal f
of the departnent.

4. The fee increases authorized by this section and
approved by the general assenbly were requested by the fee
agents. All fee agent offices shall display a three foot by four
foot sign with black letters of at |east three inches in height
on a white background which states:

The increased fees approved by the

M ssouri Legi slature and charged by
this fee office were requested by the
fee agents.

142.803. 1. Atax is levied and inposed on all notor fuel
used or consuned in this state as foll ows:

(1) Mtor fuel, seventeen cents per gallon[. Beginning
April 1, 2008, the tax rate shall becone el even cents per
gal | on];

(2) Alternative fuels, not subject to the decal fees as
provided in section 142.869, with a power potential equival ent of

notor fuel. 1In the event alternative fuel, which is not comonly

4
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sold or neasured by the gallon, is used in notor vehicles on the
hi ghways of this state, the director is authorized to assess and
coll ect a tax upon such alternative fuel neasured by the nearest
power potential equivalent to that of one gallon of regular grade
gasoline. The determ nation by the director of the power
potential equival ent of such alternative fuel shall be prim
facie correct;

(3) Aviation fuel used in propelling aircraft with
reci procating engines, nine cents per gallon as |levied and
i nposed by section 155.080, RSMb, to be collected as required
under this chapter.

2. Al taxes, surcharges and fees are inposed upon the
ultimate consuner, but are to be precollected as described in
this chapter, for the facility and conveni ence of the consuner.
The | evy and assessnent on ot her persons as specified in this
chapter shall be as agents of this state for the precollection of
t he tax.

144.020. 1. A tax is hereby levied and i nposed upon al
sellers for the privilege of engaging in the business of selling
tangi bl e personal property or rendering taxable service at retai
inthis state. The rate of tax shall be as follows:

(1) Upon every retail sale in this state of tangible
personal property, including but not limted to notor vehicles,
trailers, notorcycles, nopeds, notortricycles, boats and outboard
notors, a tax equivalent to four percent of the purchase price

paid or charged, or in case such sale involves the exchange of
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property, a tax equivalent to four percent of the consideration
paid or charged, including the fair nmarket value of the property
exchanged at the tinme and place of the exchange, except as

ot herwi se provided in section 144. 025;

(2) A tax equivalent to four percent of the anmount paid for
adm ssion and seating accommobdati ons, or fees paid to, or in any
pl ace of amusenent, entertainnent or recreation, ganes and
athletic events;

(3) A tax equivalent to four percent of the basic rate paid
or charged on all sales of electricity or electrical current,
wat er and gas, natural or artificial, to domestic, commrercial or
i ndustrial consuners;

(4) A tax equivalent to four percent on the basic rate paid
or charged on all sales of local and |ong distance
t el econmuni cations service to tel econmuni cati ons subscri bers and
to others through equi prent of telecomrunications subscribers for
the transm ssion of nmessages and conversations and upon the sale,
rental or leasing of all equi pnment or services pertaining or
i ncidental thereto; except that, the paynent made by
t el econmuni cati ons subscribers or others, pursuant to section
144. 060, and any anounts paid for access to the Internet or
interactive conputer services shall not be considered as anmounts
paid for tel ecommunicati ons services;

(5) A tax equivalent to four percent of the basic rate paid
or charged for all sales of services for transm ssion of nessages

of tel egraph conpanies;
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(6) A tax equivalent to four percent on the amobunt of sales
or charges for all roonms, neals and drinks furnished at any
hotel, notel, tavern, inn, restaurant, eating house, drugstore,
di ning car, tourist cabin, tourist canp or other place in which
roons, neals or drinks are regularly served to the public;

(7) A tax equivalent to four percent of the amount paid or
charged for intrastate tickets by every person operating a
rail road, sleeping car, dining car, express car, boat, airplane
and such buses and trucks as are licensed by the division of
notor carrier and railroad safety of the departnment of econom c
devel opment of M ssouri, engaged in the transportation of persons
for hire;

(8 A tax equivalent to four percent of the amount paid or
charged for rental or |ease of tangi ble personal property,
provided that if the |lessor or renter of any tangi bl e personal
property had previously purchased the property under the
conditions of "sale at retail"” as defined in subdivision [(8)]
(10) of section 144.010 or leased or rented the property and the
tax was paid at the tinme of purchase, |ease or rental, the
| essor, sublessor, renter or subrenter shall not apply or collect
the tax on the subsequent | ease, sublease, rental or subrental
recei pts fromthat property. The purchase, rental or |ease of
notor vehicles, trailers, notorcycles, nopeds, notortricycles,
boats, and outboard notors shall be taxed and the tax paid as
provided in this section and section 144.070. In no event shal

the rental or | ease of boats and outboard notors be considered a
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sale, charge, or fee to, for or in places of anusenent,

entertai nment or recreation nor shall any such rental or |ease be
subject to any tax inposed to, for, or in such places of
anmusenent, entertainnent or recreation. Rental and | eased boats
or outboard notors shall be taxed [under the provisions of]

pursuant to the sales tax | aws as provided under such |aws for

notor vehicles and trailers. Tangi ble personal property which is

exenpt fromthe sales or use tax [under] pursuant to section

144. 030 upon a sale thereof is |ikew se exenpt fromthe sales or
use tax upon the |l ease or rental thereof.
2. Al tickets sold which are sold [under the provisions

of ] pursuant to sections 144.010 to 144.525 which are subject to

the sales tax shall have printed, stanped or otherw se endorsed
thereon, the words "This ticket is subject to a sales tax.".

3. (1) In addition to the tax |levied and inposed pursuant

to subdivisions (1) to (8) of subsection 1 of this section, an

addi tional tax of one percent is hereby |levied and i nposed upon

all sellers for the privilege of engaging in the business of

selling tangi bl e personal property or rendering taxable service

at retail inthis state, and in addition to the tax | evied and

i nposed pursuant to section 144.440, there is hereby |evied and

i nposed upon every person for the privilege of using the highways

or waterways of this state an additional tax equivalent to one

percent of the purchase price, as defined in section 144.070,

which is paid and charged on new and used notor vehicles,

trailers, boats, and outboard notors purchased or acquired for
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use on the highways or waters of this state which are required to

be reqgistered pursuant to the laws of M ssouri. FExcept for the

revenue derived fromthe additional one percent rate inposed upon

the sale of notor vehicles, trailers, notorcycles, and

notortricycles, and the additional one percent inposed upon the

pur chase price of new and used notor vehicles, trailers, boats,

and outboard notors for the privilege of using the hi ghways or

wat erways of this state, which shall be distributed pursuant to

article IV, section 30(b) of the Mssouri Constitution, the

revenue derived fromthe additional one percent rate inposed

pursuant to this section shall be deposited and used excl usively

as foll ows:

(a) One-sixteenth of such revenue to be deposited in the

M ssouri state highway patrol fund; these funds shall not reduce

or offset any future appropriation to the M ssouri state highway

patrol and shall be in addition to any appropriation for the

M ssouri state hi ghway patrol

(b) Ten percent of such revenue to be deposited in the

state transportation fund;

(c) The remni nder of such revenue to be deposited in the

state road fund.

(2) The additional revenue derived fromthe tax inposed by

this subsection shall not be part of the total state revenue

within the neaning of article X, sections 17 and 18 of the

M ssouri Constitution. The expenditure of this revenue shall not

be an expense of state governnent pursuant to article X, section
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20 of the M ssouri Constitution. The additional tax inposed by

this subsection shall expire on Decenber 31, 2022.

144.021. The purpose and intent of sections 144.010 to
144.510 is to inpose a tax upon the privilege of engaging in the
business, in this state, of selling tangible personal property
and those services listed in section 144.020. The primary tax
burden is placed upon the seller making the taxable sal es of
property or service and is levied at the rate provided for in
section 144.020. Excluding sections 144.070, 144.440 and
144. 450, the extent to which a seller is required to collect the
tax fromthe purchaser of the taxable property or service is
governed by section 144.285 and in no way affects sections
144. 080 and 144.100, which require all sellers to report to the
director of revenue their "gross receipts", defined herein to
mean the aggregate anount of the sales price of all sales at
retail, and remt tax at [four] five percent of their gross
receipts.

144.805. 1. In addition to the exenptions granted pursuant
to the provisions of section 144.030, there shall al so be
specifically exenpted fromthe provisions of sections 144.010 to
144. 525, sections 144.600 to 144.748, and section 238.235, RSM,
and the provisions of any local sales tax |law, as defined in
section 32.085, RSMo, and fromthe conputation of the tax |evied,
assessed or payabl e pursuant to sections 144.010 to 144.525,
sections 144.600 to 144.748, and section 238.235, RSM, and the

provi sions of any local sales tax law, as defined in section

10
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32.085, RSMb, all sales of aviation jet fuel in a given cal endar
year to conmon carriers engaged in the interstate air
transportation of passengers and cargo, and the storage, use and
consunption of such aviation jet fuel by such common carriers, if
such common carrier has first paid to the state of Mssouri, in
accordance with the provisions of this chapter, state sales and
use taxes pursuant to the foregoing provisions and applicable to
t he purchase, storage, use or consunption of such aviation jet
fuel in a nmaxi mum and aggregate anmount of one mllion five
hundred thousand dollars of state sales and use taxes in such
cal endar year.

2. To qualify for the exenption prescribed in subsection 1
of this section, the common carrier shall furnish to the seller a
certificate in witing to the effect that an exenption pursuant
to this section is applicable to the aviation jet fuel so
pur chased, stored, used and consuned. The director of revenue
shall permt any such comon carrier to enter into a direct-pay
agreenent with the departnent of revenue, pursuant to which such
comon carrier may pay directly to the departnent of revenue any
appl i cabl e sal es and use taxes on such aviation jet fuel up to
t he maxi num aggregate anmount of one mllion five hundred thousand
dollars in each cal endar year. The director of revenue shal
adopt appropriate rules and regulations to inplenment the
provi sions of this section, and to pernmt appropriate clains for
refunds of any excess sal es and use taxes collected in cal endar

year 1993 or any subsequent year with respect to any such common

11
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carrier and aviation jet fuel.

3. The provisions of this section shall apply to al
purchases and deliveries of aviation jet fuel fromand after My
10, 1993.

4. [Effective Septenber 1, 1998,] Al sales and use tax
revenues upon aviation jet fuel received pursuant to this
chapter, less the anobunts specifically designated pursuant to the
constitution or pursuant to section 144.701, for other purposes,
shal | be deposited to the credit of the aviation trust fund
establ i shed pursuant to section 305.230, RSMb[; provided however,
t he amount of such state sal es and use tax revenues deposited to
the credit of such aviation trust fund shall not exceed five
mllion dollars in each cal endar year].

5. The provisions of this section and section 144.807 shal
expire on Decenber 31, [2003] 2008.

155.080. 1. There is hereby inposed a use tax on each
gal lon of aviation fuel used in propelling aircraft with
reci procating engines. The tax is inposed at the rate of nine
cents per gallon. Such tax is to be collected and remtted to
this state or paid to this state in the same manner and net hod
and at the sanme tinme as is prescribed by chapter 142, RSMo, for
the collection of the notor fuel tax inposed on each gallon of
notor fuel used in propelling notor vehicles upon the public
hi ghways of M ssouri.

2. Al applicable provisions contained in chapter 142,

RSMb, governing adm nistration, collection and enforcenment of the

12
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state nmotor fuel tax shall apply to this section, including but
not limted to reporting, penalties and interest.

3. Each commercial agricultural aircraft operator may apply
for a refund of the tax it has paid for aviation fuel used in a
comercial agricultural aircraft. Al such applications for
refunds shall be made in accordance with the procedures specified
in chapter 142, RSMo, for refunds of notor fuel taxes paid. |If
any person who is eligible to receive a refund of aviation fuel
tax fails to apply for a refund as provided in chapter 142, RSM,
[ he makes a gift of his refund to the aviation trust fund] the

refund anpbunt shall be deposited to the credit of the aviation

trust fund pursuant to section 305.230, RSM.

226.030. [The state highways and transportati on conm ssion
shal | consi st of six nenbers, who shall be appointed by the
governor, by and with the advice and consent of the senate, not
nore than three thereof to be nmenbers of the sanme politica
party. Each comm ssioner shall be a taxpayer and resident of
state for at least five years prior to his appointnent. Any
commi ssi oner may be renoved by the governor if fully satisfied of
his inefficiency, neglect of duty, or msconduct in office. Al
comi ssi oners appointed prior to Cctober 13, 1965, shall serve
the termfor which they were appointed. Conm ssioners appointed
pursuant to this section shall be appointed for terns of six
years. Upon the expiration of each of the foregoing terns of

t hese conmi ssioners a successor shall be appointed for a term of

13
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six years or until his successor is appointed and qualified which
termof six years shall thereafter be the length of term of each
menber of the comm ssion unless renoved as above provided. The
menbers of the comm ssion shall receive as conpensation for their
services twenty-five dollars per day for the tine spent in the
performance of their official duties, and also their necessary
traveling and ot her expenses incurred while actually engaged in
the di scharge of their official duties.]

1. A transportation conmi ssion appointed by the governor,

by and with the advice and consent of the senate, shall consi st

of six nmenbers appointed to six-year terns, except that the

present nenbers of the transportation connission shall serve for

the remni nder of their terns as follows: nenbers whose terns

ot herwi se expire Decenber 1, 2003, shall serve with terns

expiring July 1, 2004: a nenber whose term otherw se expires

Decenber 1, 2005, shall serve with a termexpiring July 1, 2006;

a _nmenber whose term otherwi se expires Decenber 1, 2007, shal

serve with a termexpiring July 1, 2008; and of the nmenbers whose

terns ot herwi se expire Decenber 13, 2007, one nenber shall serve

with atermexpiring July 1, 2006, and the other nenber shal

serve with a termexpiring July 1, 2008, as deternined by the

governor. The house and senate | eadership, which shall nean the

speaker of the house of representatives, the president pro

tempore of the senate, and the mnority floor | eaders of the

14
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house and of the senate, fromthe sane political party shall by

party supply three candidates to the governor for selection as

nenbers of the conmmi ssion. The governor shall sel ect one

candi date from each party. The candi dates shall be appoi nted by

July first in even-nunbered vears. In the event of a vacancy on

t he comm ssion, the house and senate | eadership of that political

party of the vacating nenber shall subnmt three candi dates for

sel ection as a nenber to the conmission to the governor within

thirty days of the vacancy. The governor shall have fifteen days

to select a new nenber of the conmmission. The new nenber of the

conmi ssion shall serve only the renmmi nder of the unexpired six-

vear term of the vacating nenber.

2. No nore than one-half of the nenbers of the

transportati on comm ssion shall be of the sane political party.

The sel ection and renoval of all enpl oyees of the departnent of

transportation shall be without regard to political affiliation.

3. The present nenbers of the transportation conmi ssion

shall serve as nenbers of the transportation conni ssion for the

remai nder _of the terns for which they were appointed, except as

provided in subsection 2 of this section.

4. Al references to the highway conm ssion or the hi ghways

and transportation conm ssion and the departnent of hi ghways in

the statutes shall nean the transportation conmm ssion and the

departnent of transportation.

15
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226.094. 1. The state highways and transportation

comm ssion shall appoint an inspector general. The inspector

general shall report to and be under the general supervision of

the commi ssion with periodic reports to the speaker of the house

of representatives and the president pro tenpore of the senate

and the conm ssion. However, the conni ssion or general assenbly,

by concurrent resolution, may request the inspector general to

perform specific investigations, reviews, or other studies, in

whi ch instance the inspector general shall report the findings

and recommendations directly to the speaker of the house of

representatives and the president pro tenpore of the senate. The

i nspector general shall file an annual report with the joint

committee on transportation oversight. The inspector general

shall not be disnm ssed wi thout cause by the comm ssion unless the

conm ssion's actions are approved by concurrent resol ution of the

general assenbly.

2. The inspector general shall pronote econony, efficiency,

effectiveness, and public integrity in the adm nistration of the

prograns _and operations of the departnent; to detect and prevent

fraud, waste, and abuse in departnent prograns and operations; to

conduct and supervise investigations and reviews relating to

departnent prograns and operations; to provide independent and

obj ecti ve assistance to help assure the departnent is operated in

conpliance with the constitutions and |aws of the United States

and the state of M ssouri; to keep the comni ssion, the director,

and the director's staff fully and currently inforned about any

16



© 00 N oo g A~ W N P

N N D DD N MDMDDNN P PP PP PR, R
o o~ W N P O © 00O N oo o~ N -, O

problens or deficiencies relating to the adninistration of

depart nent prograns _and operations and the necessity for and

progress of any corrective actions taken; and to perform other

duties as the inspector general may be assigned by the director.

3. To acconplish the duties of the inspector general, the

i nspect or general nay:

(1) Request the issuance of a subpoena or a subpoena duces

tecumin connection with any investigation and as deened

necessary by the inspector general. The conmission, or any two

nenbers thereof, shall have the authority to i ssue such subpoenas

and subpoenas duces tecum upon the request of, and after being

provi ded i nfornmation supporting the grounds for such issuance by,

the inspector general. No conmi ssion nenber shall be summpbned,

deposed, subpoenaed, or otherw se conpelled to testify or justify

regarding the basis for, or the infornmation provided regarding,

the i ssuance of a subpoena or subpoena duces tecum pursuant to

this section. Subpoenas and subpoena duces tecum shall extend to

all parts of the state and shall be served and returned as in

civil actions in the circuit court. In cases of refusal to obey

a subpoena or subpoena duces tecumissued by the conmi ssion, the

circuit court of Cole County, or of any county where the person

or entity refusing to obey such subpoena or subpoena duces tecum

nmay be found, on application by the inspector general, shall have

t he power and jurisdiction to issue an order requiring such

person or entity to appear before the inspector general or

produce the docunments requested, and any failure to obey such

17
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order shall be punished by the court as a contenpt thereof;

(2) Adnminister to or take fromany person an oath,

affirmation, or affidavit, which oath, affirmation, or affidavit,

when admini stered or taken by or before an authorized enpl oyee of

the inspector general, shall have the sane force and effect as if

adm ni stered or taken by or before an officer having a seal.

4. Notw thstandi ng any provision of law to the contrary,

any record or docunent or thing including but not limted to any

sunmary, witing, conplaint, data of any kind, tape or video

recordi ngs, electronic transm ssions, e-nmil, other paper or

el ectroni c docunents, records, reports, digital recordings,

phot ogr aphs, software prograns and software, expense accounts,

phone |l ogs, diaries, travel logs, or other things, including

originals or copies of any of the above, contained in the

i nspector general's files or departnent databases regarding a

conplaint, a review or _an investigation by the inspector general

relating to departnment prograns, operations or enployees, or a

sunmary or description of the nature or subjects of such

conplaint, review,_ or investigation, or any conplaint, review, or

investigative report containing confidential reconmendations

regardi ng the subject of potential future reviews,

i nvestigations, prosecutions, or litigations, shall be considered

cl osed records. In the event an investigation or review by the

i nspector general is being adni nistered concurrently with a

separate civil or crinmnal investigation by another federal,

state or local agency or entity, this closed record protection

18
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will continue even if these closed docunents are deened necessary

by the inspector general to be delivered outside of the office of

the inspector general in order to acconplish the duties of the

i nspector general or when these cl osed docunents are provided to

the director or the conm ssion for their infornmation or review

226.134. Al projects funded by bonds authorized in section
226. 133 and 226.137 shall be funded in conformty with the

priorities established in the 1992 plan devel oped by the
transportati on departnent.

226.137. 1. The general assenbly may authorize the

hi ghways and transportati on connm Sssion to i ssue bonds or other

evidence of indebtedness fromfiscal year 2007 to fiscal year

2022. The principal anount of such bonds shall be no | ess than

one hundred fifty mllion dollars nor greater than two hundred

fifty mllion dollars in any one fiscal year. Net proceeds,

after costs of issuance have been paid, fromthe i ssuance of the

bonds shall be provided to the hi ghways and transportation

conmi ssion to pay for the cost of construction engi neering and

construction. The proceeds fromthe bonds shall not be used to

pay for adm nistrative expenses, including but not limted to

pl anni ng and desi gn expenses. Contracted final design shall not

be considered an adm nistrative expense, but shall not exceed

seven percent of any project.

2. To obtain authorization for the issuance of bonds, the

hi ghways and transportation conmi ssion shall annually present to

the general assenbly, by the tenth |leqgislative day, a proposed
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pl an and an anal ysis denonstrating the feasibility and

appropri ateness thereof. The plan to issue bonds shall becone

effective no later than forty-five cal endar days after the plan

proposed by the hi ghways and transportati on conm Sssion is

submitted to a requl ar session of the general assenbly, unless it

is disapproved within forty-five cal endar days of its submn ssion

to a requl ar session by a concurrent resolution introduced within

fourteen cal endar days of the subnission of the plan to a requl ar

session of the general assenbly and adopted by a majority vote of

the el ected nenbers of each house. If no concurrent resolution

di sapprovi ng of the highway plan is introduced within fourteen

cal endar days of the subnission of the plan to the |eqislature,

then the plan shall becone effective imediately. The presiding

officer of each house in which a concurrent resol ution

di sapproving of a plan to i ssue bonds has been introduced, unless

the resol uti on has been previously accepted or rejected by that

house, shall subnit it to a vote of the nenbership not sooner

t han seven cal endar days or later than fourteen cal endar days

after introduction of the concurrent resolution pertaining to the

departnent of transportation plan. The presiding officer of the

house passing a concurrent resolution disapproving of a plan to

i ssue bonds shall immediately forward the bill to the other house

and the presiding officer of that house shall subnmt it to a vote

of the nenbership not sooner than seven cal endar days or | ater

than fourteen cal endar days of its receipt fromthe other

| egi sl ati ve body. The plan subnmtted by the hi ghways and
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transportati on conni ssion shall not be subject to anendnent by

ei ther chanber and may only be rejected in its entirety.

3. The highways and transportati on conm ssion shall offer

such bonds at public sale or negotiated sale. The bonds shall be

for a period of not less than ten vears and not nore than twenty

vears fromtheir date of issue and shall bear interest at a rate

or rates not exceeding the rate pernmtted by | aw

4. The net proceeds of the sale or sales of any bonds

i ssued pursuant to this section shall be paid into the state road

fund to be expended for the purpose specified pursuant to section

226. 220.

5. Bonds issued pursuant to this section shall be state

road bonds as such termis used in section 30(b) of article IV of

the M ssouri Constitution, and as such, principal and interest

paynents on such bonds shall be made fromthe state road fund as

provided in section 30(b) of article IV of the M ssour

Constitution. Bonds issued pursuant to this section shall not be

deened to constitute a debt or liability of the state or a pl edge

of the full faith and credit of the state, and the principal and

i nterest on such bonds shall be payable solely fromthe state

road fund. Bonds issued pursuant to this section, the interest

t hereon, or any proceeds from such bonds shall be exenpt from

taxation in the state of Mssouri for all purposes except for the

state estate tax.

6. Bonds may be issued for the purpose of refunding, either

at maturity or in advance of maturity, any bonds issued pursuant
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to this section. The net proceeds of such refundi ng bonds, after

costs of issuance have been paid, may either be applied to the

paynent of the bonds being refunded or deposited in trust and

mai ntai ned in cash or investnents for the retirenent of the bonds

bei ng refunded, as shall be specified by the hi ghways and

transportati on conni ssion and the authorizing resolution or trust

i ndenture securing such refunding bonds. The authori zing

resolution or trust indenture securing the refundi ng bonds shal

specify the amount and other terns of the refundi ng bonds and nay

provide that the refundi ng bonds shall have the sane security for

t heir paynent as provided for the bonds being refunded. The

refundi ng bonds shall be for a period of not less than ten years

and not nore than twenty vears fromtheir date of issue and shal

bear interest at a rate or rates not exceeding the rate pernitted

by law. The principal amunt of refundi ng bonds issued pursuant

to this section shall not be counted toward the linmt on the

princi pal anount of bonds pernmtted pursuant to this section.

226.200. 1. There is hereby created a "State H ghways and
Transportation Departnent Fund" into which shall be paid or
transferred all state revenue derived from hi ghway users as an
incident to their use or right to use the highways of the state,
including all state |icense fees and taxes upon notor vehicles,
trailers, and notor vehicle fuels, and upon, with respect to, or
on the privilege of the manufacture, receipt, storage,
distribution, sale or use thereof (excepting the sales tax on

notor vehicles and trailers, and all property taxes), and al
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ot her revenue received or held for expenditure by or under the
departnment of transportation or the state hi ghways and
transportati on conmm ssion, except:

(1) Money arising fromthe sale of bonds;

(2) Money received fromthe United States governnent; or

(3) Money received for some particular use or uses ot her
than for the payment of principal and interest on outstanding
state road bonds.

2. Subject to the limtations of subsection 3 of this
section, fromsaid fund shall be paid or credited the cost:

(1) [OF collection of all said state revenue derived from
hi ghway users as an incident to their use or right to use the
hi ghways of the state;

(2)] O nmmintaining the state hi ghways and transportation
conmi ssi on;

[(3)] (2) O nmaintaining the state transportation
depart nment;

[(4)] (3) O any workers' conpensation for state
transportati on departnent enpl oyees;

[(5)] (4) O the share of the transportation departnent in
any retirenent programfor state enployees, only as may be
provi ded by | aw, and

[(6)] (5) O admnistering and enforcing any state notor
vehicle laws or traffic regul ations.

3. [For all future fiscal years,] The total anount of

appropriations fromthe state hi ghways and transportation
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departnment fund for all state offices and departnents, except for

the M ssouri highway patrol, shall [not exceed the total amount

appropriated for such offices and departnents fromsaid fund for

fiscal year 2001] be equal to four-fifths of the total anmpunt

appropriated for such offices and departnents from such fund for

fiscal year 2001 beqginning the first fiscal year foll owi ng voter

approval of this act, and shall be equal to three-fifths of the

total anmpunt appropriated for such offices and departnents from

such fund for fiscal year 2001 begi nning the second fiscal vyear

foll owi ng voter approval of this act, and shall be equal to two-

fifths of the total anmpunt appropriated for such offices and

departnents from such fund for fiscal year 2001 beqi nning the

third fiscal year follow ng voter approval of this act, and shal

be equal to one-fifth of the total anmount appropriated for such

of fices and departnents fromeach fund for fiscal year 2001

begi nning the fourth fiscal year followi ng voter approval of this

act, and shall be zero beginning the fifth fiscal year follow ng

voter approval of this act and for all fiscal years thereafter,

and no revenues shall be appropriated fromthe state hi ghways and

transportati on departnent fund for all fiscal years thereafter to

any state office or departnent, except for the M ssouri hi ghway

patrol, unless such appropriations are approved by a two-thirds

vote of each house of the general assenbly.

4. The provisions of subsection 3 of this section shall not
apply to appropriations fromthe state hi ghways and

transportation departnent fund to the hi ghways and transportation
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commi ssion and the state transportation departnment or to
appropriations to the office of adm nistration for departnent of
transportation enpl oyee fringe benefits and OASDH paynents, or
to appropriations to the departnment of revenue for notor vehicle
fuel tax refunds under chapter 142, RSMo, or to appropriations to
t he departnent of revenue for refunds or overpaynents or
erroneous paynents fromthe state hi ghways and transportation
depart ment fund.

5. Al interest earned upon the state highways and
transportation departnent fund shall be deposited in and to the
credit of such fund.

6. Any balance remaining in said fund after paynment of said
costs shall be transferred to the state road fund.

7. Notwi thstanding the provisions of subsection 2 of this
section to the contrary, any funds raised as a result of
i ncreased taxation pursuant to sections 142.025 and 142. 372,

RSMb, after April 1, 1992, shall not be used for adm nistrative
pur poses or adm nistrative expenses of the transportation
depart nment.

226.540. Notw thstandi ng any ot her provisions of sections
226. 500 to 226.600, outdoor advertising shall be permtted within
si x hundred and sixty feet of the nearest edge of the
right-of-way of [any interstate or primary highway] highways

| ocated on the interstate, federal-aid prinary systemas it

existed on June 1, 1991, or the national highway system as

anended in areas zoned industrial, comercial or the like and in
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unzoned commercial and industrial areas as defined in this
section, subject to the follow ng regul ati ons which are
consistent with custonmary use in this state:

(1) Lighting:

(a) No revolving or rotating beam or beacon of |ight that
simul ates any energency |light or device shall be permtted as
part of any sign. No flashing, intermttent, or noving light or
lights will be permtted except scoreboards and other illum nated
signs designating public service information, such as tine, date,
or tenperature, or simlar information, will be allowed; tri-

vi sion, projection and other changeabl e nessage signs shall be

al l oned subject to M ssouri highway and transportation conm Ssion

requl ati ons;

(b) External lighting, such as floodlights, thin |line and
gooseneck reflectors are permtted, provided the |ight source is
directed upon the face of the sign and is effectively shielded so
as to prevent beans or rays of light frombeing directed into any
portion of the main travel ed way of the federal-aid primary
hi ghways as of June 1, 1991, and all hi ghways desi gnated as part
of the National H ghway System by the National H ghway System
Designati on Act of 1995 and t hose hi ghways subsequently
designated as part of the National H ghway System and the |ights
are not of such intensity so as to cause glare, inpair the vision
of the driver of a motor vehicle, or otherwise interfere with a
driver's operation of a notor vehicle;

(c) No sign shall be so illumnated that it interferes with
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the effectiveness of, or obscures, an official traffic sign,
devi ce, or signal

(2) Size of signs:

(a) The maxi mum area for any one sign shall be eight
hundred square feet with a maxi num height of thirty feet and a
maxi nrum | ength of seventy-two feet, inclusive of border and trim
but excluding the base or apron, supports, and other structural

menbers. The area shall be neasured as established herein and in

rul es pronul gated by the conmi ssion. In determning the size of

a conform ng or nonconform ng sign structure, tenporary cutouts

and extensions installed for the length of a specific display

contract shall not be [included in calculating] considered a

substantial increase to the size of the pernanent display;

provi ded the actual square footage of such tenporary cutouts or
extensions may not exceed thirty-three percent of the permanent

display area. Signs erected in accordance with the provisions of

sections 226.500 to 226.600 prior to the effective date of this

provi sion which fail to neet the requirenents of this provision

shall be deened | egal nonconform ng as defined herein;

(b) The maximum size limtations shall apply to each side
of a sign structure, and signs may be placed back to back, double
faced, or in V-type construction with not nore than two di spl ays
to each facing, but such sign structure shall be considered as
one sign;

(c) After August 28, 1999, no new sign structure shall be

erected in which two or nore displays are stacked one above the
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other. Stacked structures existing on or before August 28, 1999,
in accordance with sections 226.500 to 226.600 shall [not] be
deened | egal nonconforming [for failure to neet the requirenents
of this section until such sign's structure is nodified,

repaired, replaced or rebuilt] and may be nmintained in

accordance with the provisions sections of 226.500 to 226.600.

Structures displaying nore than one display on a horizontal basis
shall be all owed, provided that total display areas do not exceed
t he maxi num al | owed square footage for a sign structure pursuant
to the provisions of paragraph (a) of subdivision (2) of this
section;

(3) Spacing of signs:

(a) On all interstate highways, [and] freeways [on the] and
nonfreeway federal-aid prinmary highways as of June 1, 1991, and
al I highways designated as part of the National H ghway System by
the National H ghway System Designation Act of 1995 and those
hi ghways subsequently designated as part of the National H ghway
System

a. No sign structure shall be erected within [five hundred]

one thousand four hundred feet of an existing sign on the sane

si de of the highway;

b. CQutside of incorporated municipalities, no structure may
be | ocated adjacent to or within five hundred feet of an
i nterchange, intersection at grade, or safety rest area. Such
five hundred feet shall be nmeasured fromthe begi nning or ending

of the pavenment widening at the exit fromor entrance to the main
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travel ed way. For purpose of this subparagraph, the term
"incorporated nunicipalities" shall include "urban areas", except
that such "urban areas" shall not be considered "incorporated
municipalities" if it is finally determ ned that such woul d have
the effect of making M ssouri be in nonconpliance with the
requirenents of Title 23, United States Code, Section 131,

(b) [Nonfreeway federal-aid primry hi ghways as of June 1,
1991, and all highways designated as part of the National H ghway
System by the National H ghway System Designation Act of 1995 and
t hose hi ghways subsequently designated as part of the National
H ghway System

a. CQutside incorporated nunicipalities, no structure shal
be erected within five hundred feet of an existing sign on the
sane side of the highway. Sign structures existing prior to
August 28, 1999, which conplied with the requirenents of this
section when erected shall not be deenmed nonconform ng for
failure to conply with the spacing provisions of this section
until such sign's structure is nodified, repaired, replaced or
rebuilt;

b. Wthin incorporated municipalities, no structure shal
be erected within five hundred feet of an existing sign. Sign
structures existing prior to August 28, 1999, which conplied with
the requirenments of this section when erected shall not be deened
nonconform ng for failure to conply with the spacing provisions
of this section until such sign's structure is nodified,

repaired, replaced or rebuilt;
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(c)] The spacing between structure provisions of
subdi vision (3) of this section do not apply to signs which are
separated by buil dings, natural surroundi ngs, or other
obstructions in such manner that only one sign facing |ocated
Wi thin such distance is visible at any one tinme. Directional or
ot her official signs or those advertising the sale or |ease of
the property on which they are |ocated, or those which advertise
activities on the property on which they are | ocated, including
products sold, shall not be counted, nor shall neasurenents be
made fromthem for the purpose of conpliance with spacing
provi si ons;

[(d)] (c) No sign shall be located in such manner as to
obstruct or otherw se physically interfere with the effectiveness
of an official traffic sign, signal, or device or obstruct or
physically interfere with a notor vehicle operator's view of
approaching, merging, or intersecting traffic;

[(e)] (d) The neasurenents in this section shall be the
m ni nrum di st ances bet ween out door advertising sign structures
nmeasured al ong the nearest edge of the pavenment between points
directly opposite the signs along each side of the highway and
shall apply only to outdoor advertising sign structures |ocated
on the same side of the highway invol ved,

(4) As used in this section, the words "unzoned conmerci al
and industrial |land" shall be defined as follows: that area not
zoned by state or local |law or ordi nance and on which there is

| ocat ed one or nore permanent structures used for a comerci al
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busi ness or industrial activity or on which a commercial or
industrial activity is actually conducted together with the area

al ong the hi ghway extending outwardly [six hundred] seven hundred

fifty feet fromand beyond the edge of such activity. Al
measurenents shall be fromthe outer edges of the regularly used
i nprovenents, buildings, parking |ots, |andscaped, storage or
processing areas of the commercial or industrial activity and
al ong and parallel to the edge of the pavenent of the highway.
[On nonfreeway federal-aid primary hi ghways as of June 1, 1991,
and all highways designated as part of the National H ghway
System by the National H ghway System Designation Act of 1995 and
t hose hi ghways subsequently designated as part of the National
H ghway System where there is an unzoned conmercial or
i ndustrial area on one side of the road as described in this
section, the term"unzoned comercial or industrial |and" shal
al so include those |ands directly opposite on the other side of
the highway to the extent of the sanme di nmensions.] Unzoned | and
shal | not i ncl ude:

(a) Land on the opposite side of [an interstate or freeway
primary] the highway from an unzoned comercial or industri al

area as defined in this section and | ocated adjacent to hi ghways

| ocated on the interstate, federal-aid prinary systemas it

existed on June 1, 1991, or the national highway system as

anended, unl ess the opposite side of the highway qualifies as a

separate unzoned commercial or industrial area; or

(b) Land zoned by a state or local |aw, regulation, or
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or di nance;

[(c) Land on the opposite side of a nonfreeway primry
hi ghway which is determined by the proper state authority to be a
scenic area; |

(5) "Commercial or industrial activities" as used in this
section neans those which are generally recogni zed as conmerci al
or industrial by zoning authorities in this state, except that
none of the follow ng shall be considered comrercial or
i ndustrial :

(a) Qutdoor advertising structures;

(b) Agricultural, forestry, ranching, grazing, farm ng, and
related activities, including seasonal roadside fresh produce
st ands;

(c) Transient or tenporary activities;

(d) Activities nore than six hundred sixty feet fromthe
nearest edge of the right-of-way or not visible fromthe nmain
travel ed way;

(e) Activities conducted in a building principally used as
a residence;

(f) Railroad tracks and m nor sidings;

(6) The words "unzoned commercial or industrial |and" shal
al so include all areas not specified in this section which
constitute an "unzoned commercial or industrial area" within the
nmeani ng of the present Section 131 of Title 23 of the United
St ates Code, or as such statute may be anended. As used in this

section, the words "zoned commercial or industrial area" shal
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refer to those areas zoned conmercial or industrial by the duly
constituted zoning authority of a nunicipality, county, or other
| awful |y established political subdivision of the state, or by

the state and which is within seven hundred fifty feet of one or

nore permanent conmercial or industrial activities. [Unzoned]

Conmercial or industrial activities as used in this section are
limted to those activities:

(a) In which the primary use of the property is conmercial
or industrial in nature;

(b) Wiich are clearly visible fromthe hi ghway and
recogni zabl e as a conmerci al business;

(c) Wich are pernanent as opposed to tenporary or
transitory and of a nature that would custonmarily be restricted
to commercial or industrial zoning in areas conprehensively
zoned; and

(d) In determ ning whether the primary use of the property
is conmmercial or industrial pursuant to paragraph (a) of this
subdi vi sion, the state hi ghways and transportati on conm ssi on
shal |l consider the follow ng factors:

a. The presence of a pernmanent and substantial buil ding;

b. The existence of utilities and [required] l|ocal business
licenses, if any, for the commercial activity;

c. On-prem se signs or other identification,

d. [Communication with the busi ness owner that can be
acconplished at regular intervals either in person, by telephone,

by fax nmachine, by electronic mail or by sonme other business
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means] The presence of an owner or enployee on the prenises for

at |l east 20 hours per week;

(7) In zoned conmercial and industrial areas, whenever a
state, county or nmunicipal zoning authority has adopted | aws or
ordi nances which include regulations with respect to the size,
|l i ghting and spaci ng of signs, which regul ations are consi stent
with the intent of sections 226.500 to 226.600 and with custonmary
use, then fromand after the effective date of such regul ati ons,
and so long as they shall continue in effect, the provisions of
this section shall not apply to the erection of signs in such
areas. Notw thstandi ng any ot her provisions of this section,
after August 28, 1992, with respect to any outdoor advertising
which is regul ated by the provisions of subdivision (1), (3) or
(4) of section 226.520 or subsection 1 of section 226.527:

(a) No county or nunicipality shall issue a pernmt to allow
a regulated sign to be newy erected without a permt issued by
the state hi ghways and transportati on comm ssion;

(b) A county or municipality may charge a reasonabl e
one-tinme permt or inspection fee to assure conpliance with | ocal
wi nd |l oad and el ectrical requirements when the sign is first
erected, but a county or nunicipality nay not charge a permt or
i nspection fee for such sign after such initial fee. Changing
the display face or perform ng routine naintenance shall not be
consi dered as erecting a new sign;

(8) The state highways and transportati on comm ssion on

behal f of the state of M ssouri, may seek agreenent with the
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Secretary of Transportation of the United States under Section
131 of Title 23, United States Code, as anended, that sections
226.500 to 226.600 are in conformance with that Section 131 and
provi des effective control of outdoor advertising signs as set
forth therein. |f such agreenent cannot be reached and the
penal ti es under subsection (b) of Section 131 are invoked, the
attorney general of this state shall institute proceedi ngs
described in subsection (1) of that Section 131.

226.550. 1. No outdoor advertising which is regul ated by
subdi vision (1), (3) or (4) of section 226.520 or subsection 1 of
section 226.527 shall be erected or nmintained on or after August
28, 1992, without a one-tinme permanent permt issued by the state
hi ghways and transportation comm ssion. Application for permts
shall be made to the state hi ghways and transportation commi ssion
on forms furnished by the comm ssion and shall be acconpani ed by
a permt fee of [twenty-eight dollars and fifty cents] two

hundred dollars for all signs; except that, tax-exenpt religious

organi zati ons as defined in subdivision (11) of section 313. 005,
RSMb, service organi zations as defined in subdivision (12) of
section 313. 005, RSMb, veterans' organizations as defined in
subdi vi sion (14) of section 313.005, RSMb, and fraternal

organi zati ons as defined in subdivision (8) of section 313.005,
RSMb, shall be granted a permt for signs |ess than seventy-six
square feet without paynent of the fee. 1In the event a permt
hol der fails to erect a sign structure within twenty-four nonths

of issuance, said permt shall expire and a new permt nust be
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obtai ned prior to any construction.
2. No outdoor advertising which is regulated by subdi vision
(1), (3) or (4) of section 226.520 or subsection 1 of section
226. 527 which was erected prior to August 28, 1992, shall be
mai nt ai ned wit hout a one-tinme pernmanent permt for outdoor
advertising issued by the state highways and transportation
comm ssion. If a one-tine pernmanent permt was issued by the
state highways and transportati on conm ssion after March 30,
1972, and before August 28, 1992, it is not necessary for a new
permt to be issued. If a one-tine permanent permt was not
issued for a lawmfully erected and lawfully existing sign by the
state highways and transportati on conm ssion after March 30,
1972, and before August 28, 1992, a one-tine pernmanent permt
shall be issued by the conm ssion for each sign which is lawfully
in existence on the day prior to August 28, 1992, upon
application and paynent of a permt fee of [twenty-eight dollars

and fifty cents] two hundred dollars. Al applications and fees

due pursuant to this subsection shall be submitted before
Decenber 31, 1992.

3. For purposes of sections 226.500 to 226.600, the
term nol ogy "structure lawfully in existence" or "lawfully
exi sting" sign or outdoor advertising shall, neverthel ess,
i nclude the follow ng signs unless the signs violate the
provi sions of subdivisions (3) to (7) of subsection 1 of section
226. 580:

(1) Al signs erected prior to January 1, 1968;
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(2) Al signs erected before March 30, 1972, but on or
after January 1, 1968, which would ot herw se be |awful but for
the failure to have a permt for such signs prior to March 30,
1972, except that any sign or structure which was not in
conpliance with sizing, spacing, lighting, or |ocation
requi renents of sections 226.500 to 226.600 as the sections
appeared in the revised statutes of M ssouri 1969, wheresoever
| ocat ed, shall not be considered a lawfully existing sign or
structure;

(3) Al signs erected after March 30, 1972, which are in
conformty with sections 226.500 to 226. 600,

(4 Al signs erected in conpliance with sections 226.500

to 226.600, RSMo, prior to the effective date of this act.

4. On or after August 28, 1992, the state hi ghways and
transportation conm ssion may, in addition to the fees authorized
by subsections 1 and 2 of this section, collect a biennial
i nspection fee every two years after a state permt has been
i ssued. Biennial inspection fees due after August 28, [1992]

2002, and prior to August 28, 2003, shall be [twenty-eight

dollars and fifty cents] fifty dollars. Biennial inspection fees

due on or after Auqust 28, 2003, shall be seventy-five dollars.

Bi enni al inspection fees due on or after Auqust 28, 2004, shal

be one hundred dollars; except that, tax-exenpt religious

organi zati ons as defined in subdivision (11) of section 313. 005,
RSMb, service organi zations as defined in subdivision (12) of

section 313. 005, RSMb, veterans' organizations as defined in
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subdi vi sion (14) of section 313.005, RSMby, and fraternal
organi zati ons as defined in subdivision (8) of section 313.005,
RSMb, shall not be required to pay such fee.

5. [In order to effect collection froma sign owner of
del i nquent and unpai d bi ennial inspection fees which are payabl e
pursuant to this section, or delinquent renpval costs pursuant to
section 226.580, the state hi ghways and transportati on comm ssion
may require any delinquent fees to be paid before a permt is
i ssued to the delinquent sign owner for any new sign.] In order

to effect the nore efficient collection of biennial inspection

fees, the state hi ghways and transportation conmi ssion is

encouraged to adopt a renewal systemin which all permts in a

particular county are renewed in the sane nonth. | n_conjunction

with the conversion to this renewal system the state hi ghways

and transportation conm ssion is specifically authorized to

prorate renewal fees based on changes in renewal dates.

6. Sign owners or owners of the land on which signs are
| ocated nmust apply to the state highways and transportation
commi ssion for biennial inspection and submt any fees as
required by this section on or before Decenber 31, 1992. For a
permtted sign which does not have a permit, a permt shall be
i ssued at the tine of the next biennial inspection.

7. The state highways and transportati on conm ssi on shal
deposit all fees received for outdoor advertising permts and
i nspection fees in the state road fund, keeping a separate record

of such fees, and the sanme nay be expended by the comm ssion in
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t he adm ni stration of sections 226.500 to 226. 600.

226.573. The state highways and transportati on conmmi ssion
is authorized to adopt adm nistrative rules regulating the use of
new t echnol ogy i n outdoor advertising as all owed under federal
regul ations for federal-aid prinmary hi ghways as of June 1, 1991,
and all highways designated as part of the National H ghway
System by the National H ghway System Designation Act of 1995 and
t hose hi ghways subsequently designated as part of the National
H ghway System Any rule or portion of a rule, as that termis
defined in section 536.010, RSMb, that is pronul gated pursuant to
the authority delegated in this section shall becone effective
only if it has been pronul gated pursuant to the provisions of
chapter 536, RSMb. This section and chapter 536, RSMb, are
nonseverabl e and if any of the powers vested with the general
assenbly pursuant to chapter 536, RSMb, to review, to delay the
effective date or to disapprove and annul a rule are subsequently
hel d unconstitutional, then the grant of rul emaking authority and
any rul e proposed or adopted after [August 28, 1999,] the

effective date of this section shall be invalid and void.

226.580. 1. The follow ng outdoor advertising within six
hundred sixty feet of the right-of-way of interstate or prinmary
hi ghways i s deened unl awful and shall be subject to renoval:

(1) Signs erected after March 30, 1972, contrary to the
provi sions of sections 226.500 to 226. 600 and signs erected on or
after January 1, 1968, but before March 30, 1972, contrary to the

si zing, spacing, lighting, or location provisions of sections
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226. 500 to 226.600 as they appeared in the revised statutes of
M ssouri 1969; or

(2) Signs for which a permt is not obtained or a biennial
i nspection fee is [not paid as prescribed in sections 226.500 to

226. 600] nore than twelve nonths past due; or

(3) Signs which are obsolete; (Signs shall not be
consi dered obsol ete sol ely because they tenporarily do not carry
an advertising nessage.) or

(4) Signs that are not in good repair; or

(5) Signs not securely affixed to a substantial structure;
or

(6) Signs which attenpt or appear to attenpt to regul ate,
warn, or direct the novement of traffic or which interfere wth,
imtate, or resenble any official traffic sign, signal, or
devi ce; or

(7) Signs which are erected or maintai ned upon trees or
pai nted or drawn upon rocks or other natural features.

2. Signs erected after August 13, 1976, beyond six hundred
sixty feet of the right-of-way outside of urban areas, visible
fromthe main traveled way of the interstate or primary system
and erected with the purpose of their nmessage being read from
such travel ed way, except those signs described in subdivisions
(1) and (2) of section 226.520 are deened unlawful and shall be
subj ect to renoval .

3. If asignis deenmed to be unlawful for any of the

reasons set out in subsections 1 [and 2] through 7 of this
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section, the state highways and transportati on conm ssi on shal
give notice either by certified mail or by personal service to

t he owner or occupant of the |land on which advertising believed
to be unlawful is | ocated and the owner of the outdoor
advertising structure. Such notice shall specify the basis for
the all eged unl awf ul ness, shall specify the renedial action which
is required to correct the unlawful ness and shall advise that a
failure to take the renmedial action within [thirty] sixty days
wWill result in the sign being removed. Wthin [thirty] sixty
days after receipt of the notice as to him the owner of the |and
or of the structure may renove the sign or may take the renedial
action specified or may file an action for adm nistrative revi ew
pursuant to the provisions of sections 536.067 to 536. 090, RSM,
to review the action of the state hi ghways and transportation
commi ssion, or he may proceed under the provisions of section
536. 150, RSMb, as if the act of the highways and transportation
comi ssi on was one not subject to admi nistrative review.

Not wi t hst andi ng any ot her provisions of sections 226.500 to

226. 600, no outdoor advertising structure erected prior to August
28, 1992, defined as a "structure lawfully in existence" or

"l awful ly existing", by subdivision (1), (2) or (3) of subsection
2 of section 226.550, shall be renmoved for failure to have a
permt until a notice, as provided in this section, has been

i ssued which shall specify failure to obtain a permt or pay a

bi enni al inspection fee as the basis for alleged unl awf ul ness,

and shall advise that failure to take the renmedi al acti on of
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applying for a permt or paying the inspection fee within
[thirty] sixty days will result in the sign being renoved. Signs

for which biennial inspection fees are delinquent shall not be

renoved unl ess the fees are nore than twelve nont hs past due and

actual notice of the delinquency has been provided to the sign

owner. Upon application nade within the [thirty-day] sixty-day
period as provided in this section, and acconpani ed by the fee
prescri bed by section 226.550, together with any inspection fees
t hat woul d have been payable if a permt had been tinely issued,
the state hi ghways and transportati on comm ssion shall issue a
one-tinme permanent permt for such sign. Such signs with respect
to which permts are so issued are hereby determ ned by the state
of Mssouri to have been lawfully erected within the nmeani ng of
"lawfully erected" as that termis used in Title 23, United

St ates Code, section 131(g), as amended, and shall only be
renmoved upon paynent of just conpensation, except that the

i ssuance of permts shall not entitle the owners of such signs to
conpensation for their renoval if it is finally determ ned that
such signs are not "lawfully erected" as that termis used in
section 131(g) of Title 23 of the United States Code.

4. |If actual notice as provided in this section is given
and neither the renedial action specified is taken nor an action
for reviewis filed, or if an action for reviewis filed and is
finally adjudicated in favor of the state highways and
transportation conm ssion, the state highways and transportation

commi ssion shall have authority to inmediately renove the
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unl awf ul out door advertising. The owner of the structure shal
be liable for the costs of such renoval. The conm ssion shal
incur no liability for causing this renoval, except for damage
caused by negligence of the conmm ssion, its agents or enpl oyees.

5. If notice as provided in this section is given and an
action for reviewis filed under the provisions of section
536. 150, RSMb, or if adm nistrative review pursuant to the
provi sions of sections 536.067 to 536.090, RSMb, is filed and the
state highways and transportati on conm ssion enters its final
deci sion and order to renove the outdoor advertising structure,
t he advertising message contained on the structure shall be
removed or conceal ed by the owner of the structure, at the
owner's expense, until the action for judicial reviewis finally
adj udicated. If the owner of the structure refuses or fails to
remove or conceal the advertising nessage, the conm ssion nay
remove or conceal the advertising nessage and the owner of the
structure shall be liable for the costs of such renoval or
conceal ment. The comm ssion shall incur no liability for causing
t he renoval or conceal mrent of the advertising nessage while an
action for reviewis pending, except if the owner finally
prevails in its action for judicial review, the comm ssion wll
conpensate the owner at the rate the owner is actually receiving
income fromthe advertiser pursuant to witten |lease fromthe
time the nmessage is renoved until the judicial reviewis final

6. Any signs advertising tourist oriented type business

will be the last to be renoved.
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7. Any signs prohibited by section 226.527 which were
|lawful ly erected prior to August 13, 1976, shall be renoved
pursuant to section 226.570.

8. The transportation departnment shall reinburse to the
| awf ul owners of any said nonconform ng signs that are now in
exi stence as defined in sections 226.540, 226.550, 226.580 and
226. 585, said conpensation cal cul ated and/ or based on a fair
mar ket val ue and not mnere repl acenent cost.

226.585. 1. The state transportation departnment may cut
and trimany vegetation on the highway right-of-way which
interferes with the effectiveness of or obscures a lawfully
erected bill board, or the highways and transportati on comm ssion
shal | promul gate reasonable rules and regulations to permt the
cutting and trimm ng of such vegetation on the highway or

right-of-way by the owner of such billboard. The right to a

vegetation pernt by an outdoor advertising pernit hol der shal

be issued in accordance with the rules and requl ati ons

pronul gated by the hi ghways and transportati on comm ssion. Such

rul es and regul ati ons shall be pronul gated within twelve nonths
after August 28, 1992, or the conm ssion shall suspend the
col l ection of the biennial inspection fees prescribed by section
226. 550 until such rules are promnul gated, and such rul es may

i nclude authority to charge a reasonable fee for such

[ perm ssion] permt. This section shall not apply if its

i npl enentati on woul d have the effect of naking M ssouri be in

nonconpl i ance with requirenents of Title 23, United States Code,
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section 131.

226.670. No person shall operate, establish, or naintain a
junkyard, any portion of which is within one thousand feet of the
nearest edge of the right-of-way of any interstate or prinmary
hi ghway, w thout obtaining a |license fromthe state hi ghways and
transportation conm ssion of Mssouri. The state hi ghways and
transportation conm ssion shall have authority to issue a |license
for the establishnent, operation, and mai ntenance of junkyards
within the limts established in the preceding section and shal
charge [an annual] a permt fee of [ten] fifty dollars, payable
in advance. All licenses shall expire on the first day of
January followi ng the date of issue and the comm ssion may charge
a pro rata part of the annual license fee for portions of a year.
Li censes shall be renewed fromyear to year on paynent of [the

license fee] a twenty-five dollar renewal fee. Such fee shall be

deposited in the highway fund and be expended by the state
hi ghways and transportation comm ssion in the adm nistration of
provi sions of sections 226.650 to 226. 720.

226.730. 1If a junkyard violates any provision of sections

226. 650 to 226.720, the state hi ghways and transportation

conmi ssion is authorized to give notice of violation either by

certified mail or by personal service to the owner or occupant of

the |and on which the junkyard is | ocated and to the owner of the

junkyard including any tenant interests. The notice of violation
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shall specify the reason for the violation and shall specify the

renedial action which is required to correct the violation.

Renedi al action may include renoval of the junkyard. The notice

of violation shall also advise that a failure to take the

renedial action within thirty days of receipt of the notice of

violation or nmay request admi nistrative review by the state

hi ghways and transportati on conmi ssion of the notice of

violation. Any adnministrative review shall be pursuant to

chapter 536. The state highways and transportati on connmi ssion is

aut hori zed to del egate the decision of admnistrative reviewto

the hearing officer or to an appeals board. 1n the event of such

del egation, the decision of the hearing officer or appeals board

in the admnistrative review shall be considered the decision of

the state hi ghways and transportation conm ssion. Any deci Sion

may be judicially reviewed pursuant to chapter 536. The state

hi ghways and transportati on connm ssion is authorized to renove or

abate the junkyard at the cost of the owner of such junkyard if

t he specified renedial action is not taken and no tinely request

for adm nistrative reviewis made or if any decision on

adm nistrative reviewis finally adjudicated in favor of the

state hi ghways and transportati on conm ssion. The conmi ssion

shall incur no liability for causing the renoval or abatenent of

the junkyard except for damage caused by the neqgligence of the

commi ssion, its agents, or enpl oyees.
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227.100. 1. Al contracts for the construction of said
work shall be let to the | owest responsible bidder or bidders
after notice and publication of an advertisenent in a newspaper
publ i shed in the county where the work is to be done, and in such
ot her publications as the comm ssion rmay determ ne[; provided,
that in all cases where the project advertised shall be for the
construction of nore than ten mles of road, such advertisenent
shall provide for bids on sections of said road not to exceed ten
mles, as well as on the project as a whole, and such contract
shall then be let so as to provide for the nbst econom ca
construction of said project].

2. Each bid shall be acconpanied by a certified check or a
cashier's check or a bid bond, guaranteed by a surety conpany
authorized by the director of the departnent of insurance to
conduct surety business in the state of Mssouri, equal to five
percent of the bid, which certified check, cashier's check, or
bid bond shall be deposited with the conmm ssioner as a guaranty
and forfeited to the state treasurer to the credit of the state
road fund in the event the successful bidder fails to conply with
the ternms of the proposal, and return to the successful bidder on
execution and delivery of the perfornmance bond provided for in
subsection 4. The checks of the unsuccessful bidders shall be
returned to themin accordance with the terns of the proposal.

3. Al notices of the letting of contracts under this
section shall state the time and place when and where bids will

be received and opened, and all bids shall be seal ed and opened
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only at the tine and place nentioned in such notice and in the
presence of sone nmenber of the conm ssion or sone person named by
t he conm ssion for such purpose.

4. The successful bidders for the construction of said work
shall enter into contracts furnished and prescribed by the
commi ssion and shall give good and sufficient bond, in a sum
equal to the contract price, to the state of Mssouri, with
sureties approved by the conm ssion and to ensure the proper and
pronpt conpletion of said work in accordance with the provisions
of said contracts, and plans and specifications; provided, that
if, inthe opinion of the majority of the nenbers of the
commi ssion, the Iowest bid or bids for the construction of any of
the roads, or parts of roads, herein authorized to be
constructed, shall be excessive, then, and in that event, said
commi ssion shall have the right, and it is hereby enpowered and
authorized to reject any or all bids, and to construct, under its
own direction and supervision, all of such roads and bridges, or
any part thereof.

227.107. 1. Notwi thstandi ng any provision of section

227.100 to the contrary, as an alternative to the requirenents

and procedures specified by sections 227.040 to 227.100, the

state hi ghways and transportati on conmi ssion is authorized to

enter into one hi ghway design-build project contract. The

design-build pilot project authorized by this section shall be

sel ected by the hi ghways and transportati on conni ssion from

proj ects approved by the East-Wst Gateway Coordi nati ng Counci
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and included in the statewi de transportation inprovenent program

approved by the conmi ssion. Authority to enter into design-build

projects granted by this section shall expire on July 1, 2012,

unl ess extended by statute. Any design-build pilot project

contract entered into before July 1, 2012, may be continued to

its conpletion through the design-build nethod of construction.

2. For the purpose of this section a "design-builder" is

defined as an individual, corporation, partnership, joint venture

or other entity, including conbinations of such entities neking a

proposal to performor perform ng a design-build highway project

contract.

3. For the purpose of this section, "design-build highway

project contract" is defined as the procurenent of all materials

and services necessary for the design, construction,

reconstruction or inprovenent of a state highway project in a

single contract with a design-builder capable of providing the

necessary naterials and services.

4. For the purpose of this section, "highway project" is

defined as the design, construction, reconstruction or

i nprovenent of hi ghways or bridges under contract with the state

hi ghways and transportation conmi ssion, which is funded by state,

federal or |ocal funds or any conbination of such funds.

5. In using a design-build highway project contract, the

conmi ssion shall establish a witten procedure by rule for

prequal i fyi ng desi gn-buil ders before such design-builders will be

allowed to nake a proposal on the project.
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6. In any design-build highway project contract, whether

involving state or federal funds, the conm ssion shall require

t hat each person submtting a request for qualifications provide

a detail ed di sadvant aged busi ness enterprise participation plan.

The plan shall provide information describing the experience of

t he person in neeting di sadvant aged busi ness enterprise

partici pation goals, how the person will neet the departnent of

transportation's di sadvant aged busi ness enterprise participation

goal and such other qualifications that the conmm ssion considers

to be in the best interest of the state.

7. The conmmission is authorized to issue a request for

proposals to a maxi mum of five design-builders prequalified in

accordance with subsection 5 of this section.

8. The design-builder awarded the contract for such project

shall performwork in actual construction of the project

anounting to not less than fifty percent of construction costs.

The commi ssion may require approval of any person perforn ng

subcontract work on the design-build hi ghway project.

9. The bid bond and performance bond requirenents of

section 227.100 and the paynent bond requirenents of section

107.170, RSMb, shall apply to the design-build highway project.

10. The conmission is authorized to prescribe the form of

the contracts for the work.

11. The conmmission is enpowered to make all final decisions

concerning the perfornmance of the work under the design-build

hi ghway project contract, including clains for additional tine
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and conpensati on.

12. The provisions of sections 8.285 to 8.291, RSMb, shal

not apply to the procurenent of architectural, engineering or

| and surveying services for the design-build highway project,

except that any person providing architectural, enqgineering or

| and surveying services for the design-builder on the design-

bui | d hi ghway project nust be licensed in Mssouri to provide

such services.

13. The conm ssion shall pay a reasonable stipend to

prequal i fied responsi ve desi gn-builders who subnmt a proposal,

but are not awarded the design-build hi ghway project.

14. The conmm ssion shall conply with the provisions of any

act of congress or any requl ations of any federal adnmi nistrative

agency which provides and authorizes the use of federal funds for

hi ghway projects using the design-build process.

15. The conmi ssion shall pronulgate adnmnistrative rules to

i npl enent _this section or to secure federal funds. Such rules

shall be published for comment in the Mssouri Reqister and shal

include prequalification criteria, the make-up of the

prequal ification review team specifications for the design

criteria package, the nethod of advertising, receiving and

eval uating proposals from desi gn-builders, the criteria for

awar di ng the desi gn-build hi ghway project based on the desiagn

criteria package and a separate proposal stating the cost of

construction, and other nethods, procedures and criteria

necessary to adm nister this section.
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16. The conmi ssion shall nmake a status report to the

nenbers of the general assenbly and the governor follow ng the

award of the design-build project, as an individual conponent of

t he annual report submitted by the commission to the joint

transportati on oversight committee in accordance with the

provi sions of section 21.795, RSMob. The annual report prior to

adverti senent of the design-build highway project contracts shal

state the goals of the project in reducing costs and/or the tine

of conpletion for the project in conparison to the design-bid-

build nethod of construction and objective neasurenents to be

utilized in determ ni ng achi evenent of such goals. Subsequent

annual reports shall include: the tine estimted for design and

construction of different phases or segnents of the project and

the actual tine required to conplete such work during the peri od;

t he anpbunt of each progress paynent to the design- builder during

the period and the percentage and a description of the portion of

t he project conpleted regardi ng such paynent; the nunber and a

description of design change orders issued during the period and

the cost of each such change order: upon substantial and final

conpletion, the total cost of the design-build highway project

with a breakdown of costs for design and construction; and such

ot her neasurenents as specified by rule. The annual report

imedi ately after final conpletion of the project shall state an

assessnent of the advantages and di sadvant ages of the design-

build nethod of contracting for highway and bridge projects in

conpari son to the design-bid-build nethod of contracting and an
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assessnent of whether the goals of the project in reducing costs

and/or the tinme of conpletion of the project were net.

17. The connmi ssion shall give public notice of a request

for qualifications in at | east two public newspapers that are

distributed wholly or in part in this state and at | east one

construction industry trade publication that is distributed

nati onally.

18. The conmi ssion shall publish its cost estinates of the

desi gn-build hi ghway project award and the desired project

conpletion date along with its public notice requesting

qualifications of proposers for the design-build project.

19. If the commission fails to receive at | east two

responsi ve submni ssions from desi gn-buil ders consi dered qualified,

submni ssions shall not be opened and it shall readvertise the

proj ect.

227.108. In any construction contract, whether involving

state or federal funds, the highways and transportation

commi ssion shall require that each person submtting a reguest

for qualifications provide a detail ed di sadvant aged busi ness

enterprise participation plan. The plan shall provide

i nformati on describing the experience of the person in neeting

di sadvant aged busi ness enterprise participation goals, how the

person will neet the departnent of transportation's di sadvantaged

busi ness enterprise participation goal and such ot her

qualifications that the conm ssion considers to be in the best

interest of the state.
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234.032. 1. The qgeneral assenbly may annually appropriate

up to one nmllion dollars fromthe state revenue fund to fund a

project to upgrade nonstate hi ghway system bridges. Moneys shal

be appropriated to the departnent of transportation, which shal

adm ni ster the project. Noneys appropriated for this project

shall be kept separate fromall other funds of the departnent and

shall be expended for the purposes specified in this section and

for no other purpose. The departnent shall establish procedures

to ensure accountability for the project funds, and shall require

an _annual report fromthe university and will provide such

information to the governor and the general assenbly as required

in the annual report.

2. The departnent shall establish appropriate procedures,

in accordance with the purposes of this section for selection of

project bridges. The departnent shall utilize one of the

i nnovation centers authorized by section 348.271, RSMb, as the

contracting organi zation for this project.

3. Mneys fromthe project funds shall be used for the

anal ysis and i nprovenent of existing nonstate hi ghway system

bridges. Bridges that are currently under the responsibility for

repair or maintenance by the departnent of transportation shal

not be eligible for this project.

4. The project shall utilize the center for infrastructure

engi neering studies at the University of Mssouri-Rolla for
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sel ection of the applicable bridges that can be inproved and the

| i fespan extended by use of technol ogy that has been devel oped

and tested. The selection shall be approved by the departnent of

transportation. The selection of bridges may consider the

following criteria:

(1) Those bridges whose usage has been seriously hanpered

by | oad posting;

(2) Those bridges that have been approved by the | ocal

authority to be included in this project;

(3) Those bridges that restoration can provide the greatest

| ocal economnic inpact:; and

(4) Those bridges that, conbined together, provide the best

overall inpact on the state.

5. The center for infrastructure engi neering studies at the

Uni versity of Mssouri-Rolla shall create and | ead an i ndustry

consortiumto performthe structural analysis and technol ogy

application required for the inprovenent of the selected bridges,

create the required technical data, and provide technol ogy

transfer to local conmunities.

6. The University of Mssouri-Rolla shall match every two

dollars appropriated with this project pursuant to this section

with one dollar fromits research funds. Research funding for

this project may cone from

(1) Local county, city, or townships:
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(2) Transportation districts;

(3) Federal governnent: and

(4) Private contributions.

7. State-approved noneys in the projects funds shall in no

event be used to defray costs nornmally attributed to

institutional overhead. The chargeability of any disputed item

shall be determ ned by the departnent, and decisions of the

departnment with respect to selection of applied projects shall be

final.

8. Reasonabl e and necessary adm nistrative costs for the

solicitation and eval uation of projects proposals, and for the

preparation of reports concerning the project funds, shall be

chargeabl e to the project, subject to the approval of the

depart nent.

301.129. There is established in this section an advisory
commttee for the departnent of revenue, which shall exist solely
to devel op uni form desi gns and comon col ors for notor vehicle
Iicense plates issued under this chapter and to determ ne
appropriate license plate paraneters for all |icense plates

i ssued [under] pursuant to this chapter. The advisory comittee

may adopt nore than one type of design and col or schene for

license plates issued [under] pursuant to this chapter; however,

each license plate of a distinct type shall be uniformin design

and color schene with all other |icense plates of that distinct
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type. The specifications for the fully reflective material used
for the plates, as required by section 301.130, shall be

determ ned by the commttee. Such plates shall neet any specific
requi renents prescribed in this chapter. The advisory conmttee
shal | consist of the director of revenue, the superintendent of

t he highway patrol, the correctional enterprises adm nistrator,
one person appointed by the governor, one state senator appointed
by the president pro temof the senate and one state
representative appointed by the speaker of the house of
representatives. Prior to April 1, [1996] 2003, the conmttee
[shall] nmay neet, select a chairman from anong their nenbers, and
devel op uni form design and |icense plate paraneters for the notor

vehicle |icense plates issued [under] pursuant to this chapter

with particular enphasis on public safety. Prior to determning

the final design of the plates, the commttee shall hold at |east
three public neetings in different areas of the state to invite
public input on the final design. Menbers of the comrmttee shal
be rei nbursed for their actual and necessary expenses incurred in
the performance of their duties under this section out of funds
appropriated for that purpose. The conmttee shall direct the
director of revenue to inplenent its final design of the uniform
notor vehicle license plates and any specific paraneters for al

| i cense pl ates devel oped by the commttee not later than April 1,
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[ 1996] 2003. The conmittee shall be dissol ved upon conpletion of

its duties [under] pursuant to this section.

302.341. 1. If a Mssouri resident charged with a noving
traffic violation of this state or any county or rmunicipality of
this state fails to dispose of the charges of which he or she is
accused through authorized prepaynent of fine and court costs and
fails to appear on the return date or at any subsequent date to
whi ch the case has been continued, or w thout good cause fails to
pay any fine or court costs assessed agai nst himor her for any
such violation within the period of tine specified or in such
instal |l nents as approved by the court or as otherw se provided by
| aw, any court having jurisdiction over the charges shall within
ten days of the failure to conply informthe defendant by
ordinary mail at the | ast address shown on the court records that
the court will order the director of revenue to suspend the
defendant's driving privileges if the charges are not disposed of
and fully paid within thirty days fromthe date of nmiling.
Thereafter, if the defendant fails to tinely act to di spose of
the charges and fully pay any applicable fines and court costs,
the court shall notify the director of revenue of such failure
and of the pending charges agai nst the defendant. Upon receipt
of this notification, the director shall suspend the |license of
the driver, effective immediately, and provide notice of the
suspension to the driver at the |ast address for the driver shown
on the records of the departnment of revenue. Such suspension

shall remain in effect until the court with the subject pending
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charge requests setting aside the nonconpliance suspension
pendi ng final disposition, or satisfactory evidence of

di sposition of pending charges and paynent of fine and court
costs, if applicable, is furnished to the director by the

i ndi vidual. Upon proof of disposition of charges and paynent of
fine and court costs, if applicable, and paynment of the
reinstatenent fee as set forth in section 302.304, the director
shall reinstate the license. The filing of financial
responsibility with the bureau of safety responsibility,
department of revenue, shall not be required as a condition of
reinstatenent of a driver's license suspended sol ely under the
provi sions of this section. |If any city, tow,_ or village

receives nore than [forty-five] thirty-five percent of its

[total] annual general operating revenue fromfines and court

costs for traffic violations occurring on state highways, al
revenues fromsuch violations in excess of [forty-five] thirty-

five percent of the [total] annual general operating revenue of

the city, town,_ or village shall be sent to the director of the
department of revenue and shall be distributed annually to the
schools of the county in the same nmanner that proceeds of al
penalties, forfeitures and fines collected for any breach of the
penal |laws of the state are distributed. For the purpose of this
section the words "state hi ghways" shall nean any state or
federal highway, including any such hi ghway continui ng through
t he boundaries of a city, town or village with a designated

street name other than the state hi ghway nunber.
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2. If any city, town, or village fails to send such excess

revenues to the director of the departnment of revenue in a tinely

fashi on which shall be set forth by the director by rule, such

city, town, or village shall submt to an annual audit by the

state auditor pursuant to the authority of Article IV, Section 13

of the Mssouri Constitution. No rule or portion of a rule

pronul gat ed pursuant to the authority of this section shal

becone effective unless it has been pronul gated pursuant to

chapter 536, RSM.

302.720. 1. Except when operating under an instruction
permt as described in this section, no person nay drive a
comerci al notor vehicle unless the person has been issued a
comercial driver's license with applicable endorsenents valid
for the type of vehicle being operated as specified in sections
302.700 to 302.780. A conmercial driver's instruction permt
shall allow the holder of a valid |icense to operate a comerci al
not or vehi cl e when acconpani ed by the hol der of a commerci al
driver's license valid for the vehicle being operated and who
occupi es a seat beside the individual, or reasonably near the
i ndi vidual in the case of buses, for the purpose of giving
instruction in driving the conmercial notor vehicle. A
comercial driver's instruction permt shall be valid for the
vehi cl e being operated for a period of not nore than six nonths,
and shall not be issued until the permt holder has net all other
requi renents of sections 302. 700 to 302. 780, except for the

driving test. A permt holder, unless otherw se disqualified,
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may be granted one six-nonth renewal within a one-year period.
The fee for such permt or renewal shall be five dollars. 1In the
alternative, a comrercial driver's instruction permt shall be
issued for a thirty-day period to allow the holder of a valid
driver's license to operate a comercial notor vehicle if the
applicant has conpleted all other requirenents except the driving
test. The permt may be renewed for one additional thirty-day
period and the fee for the permit and for renewal shall be five
dol | ars.

2. No person may be issued a comrercial driver's license
until he has passed witten and driving tests for the operation
of a commercial notor vehicle which conplies with the m ni num
federal standards established by the secretary and has satisfied
all other requirenments of the Conmercial Mtor Vehicle Safety Act

of 1986 (Title Xl of Pub. Law 99-570), as well as any ot her

requi renents inposed by state |law. Applicants for a hazardous

mat eri al s endorsenent nust al so neet the requirenents of the U S.

Patriot Act of 2001 (Title X of Pub. Law 107-56) as specified and

required by requlations promul gated by the secretary. Nothing

contained in this subsection shall be construed as prohibiting
the director fromestablishing alternate testing fornmats for
those who are functionally illiterate; provided, however, that
any such alternate test nust conply with the m ninmumrequirenents
of the Commercial Mdtor Vehicle Safety Act of 1986 (Title Xl I of

Pub. Law 99-570) as established by the secretary.
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(1) The witten and driving tests shall be held at such
times and in such places as the director nay designate. A
five-dollar exam nation fee shall be paid by the applicant upon
conpletion of any witten or driving test. The director shal
del egate the power to conduct the exam nations required under
sections 302.700 to 302.780 to any nenber of the highway patrol
or any person enployed by the highway patrol qualified to give
driving exam nations.

(2) The director shall adopt and promul gate rul es and
regul ati ons governing the certification of third-party testers by
t he departnent of revenue. Such rules and regul ations shal
substantially conply with the requirenents of 49 CFR Part 383,
Section 383.75. A certification to conduct third-party testing
shall be valid for one year, and the departnent shall charge a
fee of one hundred dollars to issue or renew the certification of
any third-party tester. Any third-party tester who viol ates any
of the rules and regul ati ons adopted and promul gated pursuant to
this section shall be subject to having his certification revoked
by the departnment. The departnment shall provide witten notice
and an opportunity for the third-party tester to be heard in
substantially the same nanner as provided in chapter 536, RSM.
| f any applicant submts evidence that he has successfully
conpleted a test adm nistered by a third-party tester, the actual
driving test for a comercial driver's |license nay then be

wai ved.
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(3) Every applicant for renewal of a conmercial driver's
| i cense shall provide such certifications and information as
required by the secretary and if such person transports a

hazardous nmaterial nust also neet the requirenents of the U.S.

Patriot Act of 2001 (Title X of Pub. Law 107-56) as specified and

required by requlations promul gated by the secretary, such person

shall be required to take the witten test for such endorsenent.
A five-dollar exam nation fee shall be paid for each test taken

3. The director may waive the driving test for a conmmerci al
driver's license if such applicant provides the certifications
requi red by regul ati ons established by the secretary as a
substitute for the driving test and holds a valid |icense.

4. The certifications may include, but not be Iimted to,
stating that during the two-year period imediately prior to
applying for a comrercial driver's license the applicant:

(1) Has not had nore than one |icense;

(2) Has not had any |icense suspended, revoked, cancel ed or
di squalifi ed;

(3) Has not had a conviction in any type of notor vehicle
for driving while intoxicated, driving while under the influence
of al cohol or controlled substance, |eaving the scene of an
accident or felony involving the use of a comercial notor
vehi cl e;

(4) Has not violated any state |law or county or nunici pal
ordi nance relating to the operation of a notor vehicle in

connection with an acci dent; and
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(5) Has no record of an accident in which such applicant
was at fault.

5. In order to be valid as a certification exenpting the
applicant fromthe driving test, the applicant shall also provide
evi dence and certify that:

(1) He is regularly enployed in a job requiring himto
drive a comercial notor vehicle; and

(2) He has previously taken and passed a driving test given
by a state with a classified |icensing and testing system and
that the test was behind the wheel in a representative vehicle
for that applicant's |icense classification; or

(3) He has operated, for at |east two years i medi ately
precedi ng application for a cormmercial driver's license, a
vehi cl e representative of the conmercial notor vehicle the
applicant drives or expects to drive.

6. A comercial driver's license may not be issued to a
person while the person is disqualified fromdriving a commerci al
not or vehicle, when a disqualification is pending in any state or
while the person's driver's license is suspended, revoked, or
canceled in any state; nor nay a commercial driver's |license be
i ssued unl ess the person first surrenders in a nanner prescribed
by the director any commercial driver's |icense issued by another
state, which license shall be returned to the issuing state for
cancel | ati on.

304.001. As used in this chapter and chapter 307, RSMo, the

following terns shall nean
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(1) "Abandoned property"”, any unattended notor vehicle,
trailer, all-terrain vehicle, outboard notor or vessel renoved or
subject to renoval from public or private property as provided in
sections 304. 155 and 304. 157, whether or not operational. For

any vehicle towed fromthe scene of an accident at the request of

| aw enforcenent and not retrieved by the vehicle's owner within

five working days of the accident, the agency requesting the tow

shall be required to wite an abandoned property report;

(2) "Commercial vehicle enforcenment officers”, enployees of
the M ssouri state highway patrol who are not nenbers of the
patrol but who are appointed by the superintendent of the highway
patrol to enforce the laws, rules, and regul ations pertaining to
comercial vehicles, trailers, special nobile equipnent and
drivers of such vehicles;

(3) "Commercial vehicle inspectors”, enployees of the
M ssouri state highway patrol who are not nenbers of the patro
but who are appoi nted by the superintendent of the highway patrol
to supervise or operate permanent or portable weigh stations in
t he enforcement of commercial vehicle | aws;

(4) "Comm ssion", the state highways and transportation
commi ssi on;

(5) "Departnent”, the state transportation departnent;

(6) "Freeway", a divided state highway with four or nore
| anes, with no access to the throughways except the established

i nt erchanges and with no at-grade crossings;
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(7) "Interstate highway", a state highway included in the
nati onal system of interstate hi ghways | ocated within the
boundaries of Mssouri, as officially designated or as nay be
hereafter designated by the state hi ghways and transportation
comm ssion with the approval of the Secretary of Transportation,
pursuant to Title 23, U S.C., as anended;

(8) "Menbers of the patrol”, the superintendent, |ieutenant
col onel, mmjors, captains, director of radio, |ieutenants,
sergeants, corporals and patrol men of the M ssouri state hi ghway
pat r ol

(9) "Of-road vehicle", any vehicle designed for or capable
of cross-country travel on or immediately over |and, water, ice,
snow, marsh, swanpland, or other natural terrain wthout benefit
of a road or trail:

(a) Including, without Iimtation, the follow ng:

a. Jeeps;

b. All-terrain vehicles;

c. Dune buggi es;

d. Miltiwheel drive or |ow pressure tire vehicles;

e. Vehicle using an endless belt, or tread or treads, or a
conbi nati on of tread and | ow pressure tires;

f. Mdtorcycles, trail bikes, mnibikes and rel ated
vehi cl es;

g. Any other neans of transportation deriving power from
any source other than nuscle or wi nd; and

(b) Excluding the foll ow ng:
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a. Registered notorboats;

b. Arcraft;

c. Any mlitary, fire or |aw enforcenent vehicle;

d. Farmtype tractors and other self-propelled equipnent
for harvesting and transporting farmor forest products;

e. Any vehicle being used for farm purposes, earth noving,
or construction while being used for such purposes on the work
site;

f. Self-propelled | awnnowers, or |awn or garden tractors,
or golf carts, while being used exclusively for their designed
pur pose; and

g. Any vehicle being used for the purpose of transporting a
handi capped person;

(10) "Person", any natural person, corporation, or other
| egal entity;

(11) "Right-of-way", the entire width of | and between the
boundary lines of a state hi ghway, including any roadway;

(12) "Roadway", that portion of a state highway ordinarily
used for vehicular travel, exclusive of the bermor shoul der;

(13) "State highway", a highway constructed or maintained
by the state hi ghways and transportati on comri ssion with the aid
of state funds or United States governnent funds, or any hi ghway
i ncluded by authority of law in the state hi ghway system
i ncluding all right-of-way;

(14) "Towi ng conpany", any person or entity which tows,

removes or stores abandoned property;
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(15) "Urbani zed area", an area with a population of fifty
t housand or nore designated by the Bureau of the Census, within
boundaries to be fixed by the state highways and transportation
commi ssion and |local officials in cooperation with each other and
approved by the Secretary of Transportation. The boundary of an
ur bani zed area shall, at a m ninum enconpass the entire
ur bani zed area as designed by the Bureau of the Census.

304.370. 1. For the purpose of this section, hazardous

materials shall be defined pursuant to Part 397, Title 49, Code

of Federal Requl ations, as adopted and anended.

2. No person shall transport hazardous nmaterials in or

t hrough any hi ghway tunnel | ocated beneath any airport runway in

this state. For purposes of this section, a tunnel shall be

defined as a horizontal subterranean passageway through or under

an obstruction of a length of one hundred vards or nore.

3. No person shall park a vehicle containing hazardous

materials within three hundred feet of any highway tunnel |ocated

beneath any airport runway in this state except as provided

pursuant to Part 397, Title 49, Code of Federal Requl ations, as

such requl ati ons have been and nay periodically be anended.

4. Any person who is found or pleads quilty to a violation

of this section shall be quilty of a class B nisdeneanor. Any

person who is found or pleads guilty to a second or subseguent

violation of this section shall be quilty of a class A

m sdenmeanor. Violations of this section shall be enforced

pursuant to section 390.201, RSM.
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305.230. 1. The state highways and transportation
commi ssion shall adm ni ster an aeronautics programw thin this
state. The [state] commi ssion shall encourage, foster and
participate with the political subdivisions of this state in the
pronoti on and devel opnment of aeronautics. The [state] conm ssion
may provide financial assistance in the formof grants from funds
appropriated for such purpose to any political subdivision or
instrunentality of this state acting independently or jointly or
to the owner or owners of any privately owned airport designated
as a reliever by the Federal Aviation Adm nistration for the
pl anni ng, acqui sition, construction, inprovenent or maintenance
of airports, or for other aeronautical purposes.

2. Any political subdivision or instrumentality of this
state or the owner or owners of any privately owned airport
designated as a reliever by the Federal Aviation Adm nistration
receiving state funds for the purchase, construction, or
i nprovenent, except namintenance, of an airport shall agree before
any funds are paid to it to control by ownership or |ease the
airport for a period equal to the useful life of the project as
determ ned by the [state] comm ssion follow ng the | ast paynent
of state or federal funds to it. |In the event an airport
authority ceases to exist for any reason, this obligation shal
be carried out by the governing body which created the authority.

3. Unless otherwi se provided, grants to political
subdi visions, instrunmentalities or to the owner or owners of any

privately owned airport designated as a reliever by the Federal
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Avi ation Adm nistration shall be made fromthe aviation trust
fund. |In naking grants, the comm ssion shall consider whether
the local community has given financial support to the airport in
the past. Priority shall be given to airports with |ocal funding
for the past five years with no reduction in such funding. The
aviation trust fund is a revolving trust fund exenpt fromthe
provi sions of section 33.080, RSMb, relating to the transfer of
funds to the general revenue funds of the state by the state
treasurer. Al interest earned upon the balance in the aviation
trust fund shall be deposited to the credit of the sanme fund.

4. The noneys in the aviation trust fund shall be
adm ni stered by the [state] comm ssion and, when appropri at ed,
shall be used for the follow ng purposes:

(1) As matching funds on an up to [eighty] ninety percent
[state/twenty] state/ten percent |ocal basis, except in the case
where federal funds are being matched, when the ratio of state
and |l ocal funds used to match the federal funds shall be fifty
percent state/fifty percent |ocal:

(a) For preventive namintenance of runways, taxiways and
aircraft parking areas, and for enmergency repairs of the saneg;

(b) For the acquisition of land for the devel opnent and
i nprovenent of airports;

(c) For the earthwork and drai nage necessary for the
construction, reconstruction or repair of runways, taxiways, and

ai rcraft parking areas;
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(d) For the construction, or restoration of runways,
t axi ways, or aircraft parking areas;

(e) For the acquisition of |land or easenents necessary to
satisfy Federal Aviation Adm nistration safety requirenents;

(f) For the identification, marking or renoval of natural
or manmade obstructions to airport control zone surfaces and
safety areas;

(g) For the installation of runway, taxiway, boundary,
ranp, or obstruction lights, together with any work directly
related to the electrical equipnent;

(h) For the erection of fencing on or around the perineter
of an airport;

(1) For purchase, installation or repair of air
navi gational and landing aid facilities and conmuni cation
equi pnent ;

(j) For engineering related to a project funded under the
provi sions of this section and technical studies or consultation
rel ated to aeronauti cs;

(k) For airport planning projects including master plans
and site selection for devel opnent of new airports, for updating
or establishing nmaster plans and airport |ayout plans at existing
ai rports;

(1) For the purchase, installation, or repair of safety
equi pnent and such other capital inprovenents and equi pnent as
may be required for the safe and efficient operation of the

ai rport;
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(2) As total funds, with no | ocal natch:

(a) For providing air markers, w ndsocks, and other itens
determned to be in the interest of the safety of the general
flying public;

(b) For the printing and distribution of state aeronauti cal
charts and state airport directories on an annual basis, and a
newsl etter on a quarterly basis or the publishing and
distribution of any public interest information deened necessary
by the [state] commi ssion;

(c) For the conducting of aviation safety workshops;

(d) For the pronotion of aerospace educati on;

(3) As total funds with no local match, up to five hundred
t housand dol |l ars per year may be used for the cost of operating
existing air traffic control towers that do not receive funding

fromthe Federal Aviation Administration or the United States

Depart ment of Defense, except no nore than one hundred
twenty-five thousand doll ars per year may be used for any
i ndi vi dual control tower.

5. In the event of a natural or manmade di saster which
cl oses any runway or renders inoperative any electronic or visual
| anding aid at an airport, any funds appropriated for the purpose
of capital inprovenments or nmintenance of airports may be nade
i mredi ately avail able for necessary repairs once they are
approved by the [Mssouri departnent of transportation]
commi ssion. For projects designated as energencies by the

[ M ssouri departnent of transportation] conm ssion, al

72



© 00 N o g A~ w N P

SN
o

11
12
13
14
15
16
17
18
19
20
21
22
23

24

requi renents relating to normal procurenent of engineering and
construction services are wai ved.

6. As used in this section, the term"instrunentality of
the state" shall nean any state educational institution as
defined in section 176. 010, RSMb, or any state agency which owned
or operated an airport on January 1, 1997, and continues to own
or operate such airport.

307.205. 1. For the purposes of this section, "electric

personal assistive nobility device" (EPAMD) shall nmean a self-

bal anci ng, two nont andem wheel ed devi ce, designed to transport

only one person, with an electric propulsion systemw th an

average power of seven hundred fifty watts (one horsepower),

whose maxi num speed on a paved | evel surface, when powered solely

by such a propul sion systemwhile ridden by an operator who

wei ghs one hundred seventy pounds, is less than twenty mles per

hour .

2. An electric personal assistive nobility device may be

operated upon a street, highway, sidewal k, and bicycl e path.

Every person operating such a device shall be granted all of the

rights and be subject to all of the duties applicable to a

pedestri an pursuant to chapter 304, RSM.

3. Persons under sixteen yvears of age shall not operate an

electric personal assistive nobility device, except for an

operator with a nobility-related disability.
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4. An electric personal assistive nobility device shall be

operated only on roadways with a speed limt of forty-five mles

per hour or less. This shall not prohibit the use of such device

when crossing roadways with speed limts in excess of forty-five

m |l es per hour.

5. Acity or town shall have the authority to inpose

additional requlations on the operation of an electric personal

assistive nobility device within its city or town linmts.

307.207. Every electric personal assistive nobility device

(EPAMD) when in use on a roadway during the period from one-half

hour after sunset to one-half hour before sunrise shall be

equi pped with the foll ow ng:

(1) A front-facing lanp on the front or carried by the

rider which shall emt a white light visible at ni ght under

nor nal _at nospheric conditions on a straight, level, unlighted

roadway at five hundred feet;

(2) Arear-facing red reflector, at |least two square inches

in reflective surface area, or a rear-facing red |lanp, on the

rear which shall be visible at night under nornmal atnospheric

conditions on a straight, level, unlighted roadway when vi ewed by

a vehicle driver under the | ower beans of vehicle headlights at

si X _hundred feet.

307.209. Every person operating an electric personal

assistive nobility device (EPAMD) at |ess than the posted speed
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or slower than the flow of traffic upon a street or hi ghway shal

ride as near to the right side of the roadway as safe, exercising

due care when passing a standi ng vehicle or one proceeding in the

sane direction, except when nmaking a left turn, when avoiding

hazar dous conditions, when the lane is too narrow to share with

anot her vehicle, or when on a one-way street.

307.211. Any person seventeen vears of age or ol der who

vi ol ates any provision of sections 307.205 to 307.211 is quilty

of an infraction and, upon conviction thereof, shall be punished

by a fine of not less than five dollars nor nore than twenty-five

dollars. Such an infraction does not constitute a crine and

conviction shall not give rise to any disability or |eqal

di sadvant age based on conviction of a crimnal offense. If any

person under seventeen years of age violates any provision of

section 307.205 to 307.211 in the presence of a peace officer

possessing the duty and power of arrest for violation of the

general crimnal laws of the state or for violation of ordinances

of counties or nunicipalities of the state, said officer nmy

i npound the electric personal assistive nobility device (EPAND)

involved for a period not to exceed five days upon issuance of a

receipt to the child riding it or to its owner.

Section B. Section A of this act is hereby submtted to the
qualified voters of this state for approval or rejection at an
el ection which is hereby ordered and which shall be held and
conducted on the Tuesday i medi ately follow ng the first Mnday
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i n Novenber, 2002, or at a special election to be called by the
governor for that purpose, pursuant to the |l aws and
constitutional provisions of this state applicable to general
el ections and the subm ssion of referendum neasures by initiative
petition, and section A of this act shall becone effective
January 1, 2003, if approved by a ngjority of the votes cast
t hereon at such el ection and not otherw se.

Section C. At the general election on the first Tuesday
i medi ately followi ng the first Monday in Novenber 2022, and
every ten years thereafter, the secretary of state shall submt
to the electors of this state the question: "Shall the
addi ti onal revenues for transportation included in sections
144. 020 and 144.021, as approved by the voters in the Novenber
2002 general election or any special election called by the
governor for such purpose, be renewed and extended for ten
years?". |If a majority of the votes cast thereon is for the
affirmative, the additional revenues shall be renewed and
extended for ten years. |If a majority of the votes cast thereon
is for the negative, the decennial referendum provision of this
section, the increase in rates included in sections 144.020 and
144. 021, as approved by the voters in the Novenber 2002 general
el ection or any special election called by the governor for such
pur pose and which direct the deposit and use of revenues pursuant
to section A of this act shall expire on July first follow ng the
el ection and return to the provisions in effect on January 1,

2002.
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